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A. Statutory Coordi nati on Requirenents

43 U.S.C. 81701. Congressional declaration of policy

(a) The Congress declares that it is the policy of the United States

(2) the national interest will be best realized if the
public lands and their resources are periodically and
systematically inventoried and their present and future use is
proj ected through a | and use pl anning process coordinated with
ot her Federal and State planning efforts;

(5) in admnistering public |land statutes and exerci sing
di scretionary authority granted by them the Secretary be
required to establish conmprehensive rules and regul ations after
considering the views of the general public; and to structure
adj udi cation procedures to assure adequate third party
participation, objective admnistrative review of initial
deci si ons, and expeditious deci si onnaki ng;

(8) the public | ands be managed in a manner that wll
protect the quality of scientific, scenic, historical,
ecol ogi cal, environnental, air and atnospheric, water resource,
and archeol ogi cal values; that, where appropriate, will preserve
and protect certain public lands in their natural condition; that
will provide food and habitat for fish and wildlife and donestic
animals; and that will provide for outdoor recreati on and human
occupancy and use;

(12) the public lands be nmanaged in a manner which
recogni zes the Nation's need for donestic sources of mnerals,
food, timber, and fiber fromthe public I ands including
i npl ementation of the Mning and M nerals Policy Act of 1970 (84
Stat. 1876, 30 U.S.C. 2l1la) as it pertains to the public |ands;
and

(13) the Federal Governnment should, on a basis equitable to
both the Federal and |ocal taxpayer, provide for paynents to
conpensate States and | ocal governnents for burdens created as a
result of the inmmunity of Federal |ands from State and | oca
t axati on.

43 U.S. C. 81712. Land Use Pl ans



(c) Criteria for development and revision In the devel opnent and
revision of |and use plans, the Secretary shall -

(9) to the extent consistent with the | aws governing the
adm ni stration of the public |lands, coordinate the |and use
i nventory, planning, and nmanagenent activities of or for such
lands with the | and use pl anni ng and managenent prograns of ot her
Federal departments and agencies and of the States and | oca
governnents within which the |ands are | ocated, including, but
not limted to, the statew de outdoor recreation plans devel oped
under the Act of Septenber 3, 1964 (78 Stat. 897), as anended (16
U S.C. 4601-4 et seq.), and of or for Indian tribes by, anong
ot her things, considering the policies of approved State and
tribal |and resource managenent prograns. In inplenenting this
directive, the Secretary shall, to the extent he finds practical,
keep apprised of State, local, and tribal |and use plans; assure
that consideration is given to those State, local, and triba
pl ans that are germane in the devel opnent of |and use plans for
public | ands; assist in resolving, to the extent practical,
i nconsi stenci es between Federal and non-Federal Governnent plans,
and shal |l provide for meaningful public involvenent of State and
| ocal government officials, both elected and appointed, in the
devel opnent of | and use prograns, |and use regulations, and | and
use decisions for public lands, including early public notice of
proposed deci sions which may have a significant inpact on non-
Federal |ands. Such officials in each State are authorized to
furnish advice to the Secretary with respect to the devel opnent
and revision of |and use plans, |and use guidelines, |and use
rules, and | and use regulations for the public |ands w thin such
State and with respect to such other |land use matters as may be
referred to them by him Land use plans of the Secretary under
this section shall be consistent with State and | ocal plans to
t he maxi mum extent he finds consistent wth Federal |aw and the
pur poses of this Act.

B. Bureau of Land Managenent CFT Coordi nation
Regul ati ons

43 C.F.R 81601.0-5. Definitions

As used in this part, the term

(a) Areas of Critical Environmental Concern or ACEC neans areas

within the public | ands where special managenent attention is required
(when such areas are devel oped or used or where no devel opnment is
required) to protect and prevent irreparabl e damge to inportant
historic, cultural, or scenic values, fish and wildlife resources, or
ot her natural systens or processes, or to protect |life and safety from
nat ural hazards. The identification of a potential ACEC shall not, of



itself, change or prevent change of the nmanagement or use of public
| ands.

(b) Conformty or conformance neans that a resource nanagement
action shall be specifically provided for in the plan, or if not
specifically mentioned, shall be clearly consistent with the ternms,
condi tions, and decisions of the approved plan or plan anmendnent.

(c) Consistent neans that the Bureau of Land Managenent plans wil |l
adhere to the ternms, conditions, and decisions of officially approved
and adopted resource related plans, or in their absence, with policies
and prograns, subject to the qualifications in Sec. 1615.2 of this
title.

(d) Cuidance neans any type of witten comunication or instruction
that transmts objectives, goals, constraints, or any other direction
that helps the District and Area Managers and staff know how to
prepare a specific resource managenent plan

(e) Local governnment neans any political subdivision of the State
and any general purpose unit of |ocal government with resource

pl anni ng, resource managenent, zoning, or |and use regul ation
authority.

(f) Multiple use nmeans the managenent of the public | ands and their
various resource values so that they are utilized in the conbination
that will best neet the present and future needs of the Anerican
peopl e; making the nost judicious use of the lands for sone or all of
these resources or related services over areas |arge enough to provide
sufficient latitude for periodic adjustnments in use to conformto
changi ng needs and conditions; the use of sone |lands for |ess than al
of the resources; a conbination of bal anced and di verse resource uses
that takes into account the long term needs of future generations for
renewabl e and non-renewabl e resources, including, but not limted to,
recreation, range, tinber, mnerals, watershed, wildlife and fish, and
natural scenic, scientific and historical values; and harnoni ous and
coordi nat ed managenent of the various resources w thout permanent

i npai rment of the productivity of the lands and the quality of the
environment with consideration being given to the relative val ues of
the resources and not necessarily to the conmbination of uses that wll
give the greatest econonmic return or the greatest unit output.

(g) Oficially approved and adopted resource rel ated plans neans

pl ans, policies, prograns and processes prepared and approved pursuant
to and in accordance with authorization provided by Federal, State or
| ocal constitutions, |egislation, or charters which have the force and
effect of State | aw.

(h) Public nmeans affected or interested individuals, including
consumer organi zations, public |land resource users, corporations and
ot her business entities, environnental organizations and ot her speci al
interest groups and officials of State, local, and Indian triba



gover nnments.

(i) Public lands neans any | ands or interest in |ands owned by the
United States and administered by the Secretary of the Interior

t hrough the Bureau of Land Managenent, except |ands | ocated on the
Quter Continental Shelf and | ands held for the benefit of |ndians,
Al euts and Eski nos.

(j) Resource area neans a geographic portion of a Bureau of Land
Managenent district. It is the adm nistrative subdivision whose
manager has primary responsibility for day-to-day resource nanagement
activities and resource use allocations and is, in nbst instances, the
area for which resource managenent plans are prepared and mai nt ai ned.

(k) Resource managenent plan nmeans a | and use plan as described by
the Federal Land Policy and Managenent Act. The resource managenent
pl an generally establishes in a witten docunent:

(1) Land areas for limted, restricted or exclusive use;
desi gnation, including ACEC designation; and transfer from Bureau of
Land Managenent Admi nistration;

(2) Al'l owabl e resource uses (either singly or in conbination) and
related | evel s of production or use to be nmintained;

(3) Resource condition goals and objectives to be attained,

(4) Program constraints and general managenent practices needed to
achi eve the above itens;

(5) Need for an area to be covered by nore detail ed and specific
pl ans;

(6) Support action, including such nmeasures as resource
protection, access devel opnent, realty action, cadastral survey, etc.
as necessary to achi eve the above;

(7) Ceneral inplenmentation sequences, where carrying out a planned
action is dependent upon prior acconplishment of another planned
action; and

(8) Intervals and standards for nonitoring and eval uating the plan
to determ ne the effectiveness of the plan and the need for amendnent
or revision.

It is not a final inplenmentation decision on actions which require further
specific plans, process steps, or decisions under specific provisions of |aw
and regul ati ons.

43 C.F. R 81601.0-6 Environnental inpact statenent policy

Approval of a resource managenment plan is considered a nmajor Federa
action significantly affecting the quality of the human environnment. The
envi ronnental analysis of alternatives and the proposed plan shall be
acconplished as part of the resource managenent pl anni ng process and,
wher ever possible, the proposed plan and rel ated environnmental i npact
statenent shall be published in a single docunment.

43 C.F. R 81601.0-7. Scope.



(a) These regulations apply to all public |ands.

(b) These regul ati ons al so govern the preparation of resource
managenent plans when the only public land interest is the mnera
est at e.

43 C.F. R 81601.0-8. Principles.

The devel opnment, approval, nmaintenance, anendment and revision of
resource managenent plans will provide for public involvenment and shal
be consistent with the principles described in section 202 of the
Federal Land Policy and Managenment Act of 1976. Additionally, the inpact
on | ocal econom es and uses of adjacent or nearby non-Federal |ands and
on non-public land surface over federally-owned mneral interests shal
be consi der ed.

43 C.F. R 81610. 1. Resource nmanagenent planni ng gui dance.

(a) CGuidance for preparation and anendnment of resource managenent
pl ans nmay be provided by the Director and State Director, as needed, to
help the District and Area Manager and staff prepare a specific plan
Such gui dance may include the follow ng:

(1) National l|evel policy which has been established through
| egi sl ation, regul ati ons, executive orders or other Presidential
Secretarial or Director approved docunents. This policy may include
appropriately devel oped resource managenment conm tnments, such as a
ri ght-of-way corridor crossing several resource areas, which are not required
to be reexam ned as part of the planning process.

(2) Analysis requirenents, planning procedures and other witten
i nformation and instructions required to be considered in the planning
process.

(3) Cuidance devel oped at the State Director |level, with necessary
and appropriate governnmental coordination as prescribed by Sec. 1610.3
of this title. Such guidance shall be reconsidered by the State Director
at any time during the planning process that the State Director |evel
gui dance is found, through public involvenent or other neans, to be
i nappropriate when applied to a specific area being pl anned.

(b) A resource managenent plan shall be prepared and mai ntai ned on a
resource area basis, unless the State Director authorizes a nore
appropriate area.

(c) An interdisciplinary approach shall be used in the preparation
amendrment and revision of resource managenent plans as provided in 40
CFR 1502.6. The disciplines of the preparers shall be appropriate to the
val ues involved and the issues identified during the issue
identification and environnental inpact statenent scoping stage of the
pl anni ng process. The District or Area Manager may use any necessary
combi nati on of Bureau of Land Managenent staff, consultants,
contractors, other governmental personnel, and advisors to achieve an
i nterdisciplinary approach

43 C.F. R 81610.2. Public participation.

(a) The public shall be provided opportunities to neaningfully
participate in and coment on the preparation of plans, anmendnents and
rel ated gui dance and be given early notice of planning activities.
Public involvenent in the resource managenment planni ng process shal
conformto the requirenments of the National Environnental Policy Act and



associ ated i npl ementi ng regul ati ons.

(b) The Director shall, early in each fiscal year, publish a
pl anni ng schedul e advising the public of the status of each plan in
process of preparation or to be started during that fiscal year, the
maj or action on each plan during that fiscal year and projected new
pl anning starts for the 3 succeeding fiscal years. The notice shall cal
for public conments on projected new planning starts so that such
comrents can be considered in refining priorities for those years.

(c) Upon starting the preparation, anmendment or revision of resource
managenent plans, public participation shall be initiated by a notice
published in the Federal Register and appropriate nedia, including
newspapers of general circulation in the State, adjoining States where
the District Manager deens it appropriate, and the District. This notice
may al so constitute the scoping notice required by regulation for the
Nat i onal Environmental Policy Act (40 CFR 1501.7). This notice shal
i nclude the foll ow ng:

(1) Description of the proposed planning action;

(2) ldentification of the geographic area for which the plan is to
be prepared,;

(3) The general types of issues anticipated;

(4) The disciplines to be represented and used to prepare the plan

(5) The kind and extent of public participation opportunities to be
provi ded;

(6) The tinmes, dates and | ocations schedul ed or anticipated for any
public nmeetings, hearings, conferences or other gatherings, as known at
the tine;

(7) The nane, title, address and tel ephone nunber of the Bureau of
Land Managenent official who may be contacted for further information
and

(8) The location and availability of documents relevant to the
pl anni ng process.

(d) Alist of individuals and groups known to be interested in or
affected by a resource managenent plan shall be maintained by the
Di strict Manager and those on the list shall be notified of public
participation activities. Individuals or groups my ask to be placed on
this list. Public participation activities conducted by the Bureau of
Land Managenent shall be docunmented by a record or sunmary of the
princi pal issues discussed and comments made.

The docunentation together with a list of attendees shall be avail able
to the public and open for 30 days to any participant who wi shes to clarify
the views he/she expressed.

(e) At least 15 days' public notice shall be given for public
participation activities where the public is invited to attend. Any
notice requesting witten conments shall provide for at |east 30
cal endar days for response. N nety days shall be provided for review of
the draft plan and draft environnmental inpact statement. The 90-day
period shall begin when the Environmental Protection Agency publishes a
notice of the filing of the draft environmental inpact statenent in the
Federal Register.

(f) Public notice and opportunity for participation in resource
mangemnment plan preparation shall be appropriate to the areas and people
i nvol ved and shall be provided at the follow ng specific points in the
pl anni ng process:

(1) General notice at the outset of the process inviting
participation in the identification of issues (See Secs. 1610.2(c) and
1610. 4-1);



(2) Review of the proposed planning criteria (See Sec. 1610. 4-2);

(3) Publication of the draft resource managenment plan and draft
envi ronnent al inpact statenent (See Sec. 1610.4-7);

(4) Publication of the proposed resource managenent plan and fina
envi ronnental inpact statenment which triggers the opportunity for
protest (See Secs. 1610.4-8 and 1610.5-1(b)); and

(5) Public notice and comment on any significant change nade to the
plan as a result of action on a protest (See Sec. 1610.5-1(b)).

(g) Copies of an approved resource managenent plan and anendnents
shall be reasonably available for public review This includes copies at
the State Office for the District, the District Manager's O fice, the
Area Office for lands directly involved and additional |ocations
determ ned by the District Manager. Plans, anmendnents and revisions
shall be published and single copies shall be available to the public
upon request during the public participation process. After approval, a
fee may be charged for additional copies at a rate established by the
Director.

(h) Supporting docunments to a resource nmanagenent plan shall be
avail able for public review at the office where the plan was prepared.

(i) Fees for reproducing requested docunents beyond those used as
part of the public participation activities and other than single copies
of the printed plan anendnment or revision may be charged according to
the Departnent of the Interior schedule for Freedom of Infornmation Act
requests in 43 CFR part 2.

(j) When resource managenent plans involve areas of potential mning
for coal by means other than underground m ning, and the surface is
privately owned, the Bureau of Land Managenent shall consult with all
surface owners who neet the criteria in Sec. 3400.0-5 of this title.
Cont act shall be made in accordance with subpart 3427 of this title and
shall provide tine to fully consider surface owner views. This contact
may be made by mail or in person by the District or Area Manager or his/
her appropriate representative. A period of at |east 30 days fromthe
time of contact shall be provided for surface owners to convey their
preference to the Area or District Manager

(k) I'f the plan involves potential for coal |easing, a public
hearing shall be provided prior to the approval of the plan, if
requested by any person having an interest which is, or nmay be,
adversely affected by inplenmentation of such plan. The hearing shall be
conducted as prescribed in Sec. 3420.1-5 of this title and may be
combined with a regularly schedul ed public neeting. The authorized
of ficer conducting the hearing shall:

(1) Publish a notice of the hearing in a newspaper of genera
circulation in the affected geographical area at |east once a week for 2
consecutive weeks;

(2) Provide an opportunity for testinony by anyone who so desires;
and

(3) Prepare a record of the proceedi ngs of the hearing.

43 C.F. R 81610.3. Coordination with other Federal agencies,
State and | ocal governnents, and Indian tribes.

43 C.F. R 81610.3-1. Coordination of planning efforts.

(a) In addition to the public invol vement prescribed by Sec. 1610.2
of this title the follow ng coordination is to be acconplished with other
Federal agencies, State and | ocal governnments, and Indian tribes. The



obj ectives of the coordination are for the State Directors and District and
Area Managers to keep apprised of non-Bureau of Land Managenent plans; assure
that consideration is given to those plans that are germane in the
devel opnent of resource managenent plans for public |ands; assist in
resolving, to the extent practicable, inconsistencies between Federa
and non- Federal government plans; and provide for meani ngful public
i nvol verent of other Federal agencies, State and |ocal governnent
officials, both elected and appoi nted, and Indian tribes in the
devel opnent of resource managenent plans, including early pubic notice
of proposed deci sions which may have a significant inpact on non-Federa
| ands.

(b) State Directors and District and Area Managers shall provide
ot her Federal agencies, State and | ocal governments, and Indian tribes
opportunity for review, advice, and suggestion on issues and topics
whi ch may affect or influence other agency or other governnent prograns.
To facilitate coordination with State governments, State Directors
shoul d seek the policy advice of the Governor(s) on the timng, scope
and coordi nation of plan conponents; definition of planning areas;
schedul i ng of public involvenent activities; and the nultiple use
opportunities and constraints on public |lands. State Directors my seek
written agreenments with Governors or their designated representatives on
processes and procedural topics such as exchangi ng information
provi di ng advice and participation, and tineframes for receiving State
government participation and review in a tinely fashion. If an agreenent
is not reached, the State Director shall provide opportunity for
Governor and State agency review, advice and suggestions on issues and
topics that the State Director has reason to believe could affect or
i nfl uence State governnment prograns.

(c) In devel opi ng guidance to District Managers, in conpliance with
section 1611 of this title, the State Director shall:

(1) Ensure that it is as consistent as possible with existing
officially adopted and approved resource rel ated plans, policies or
prograns of other Federal agencies, State agencies, Indian tribes and
| ocal governments that may be affected, as prescribed by Sec. 1610. 3-2
of this title;

(2) ldentify areas where the proposed guidance is inconsistent with
such policies, plans or prograns and provi de reasons why the
i nconsi stenci es exist and cannot be renedi ed; and

(3) Notify the other Federal agencies, State agencies, |ndian
tribes
or |l ocal governnents wi th whom consistency is not achi eved and indicate
any appropriate methods, procedures, actions and/or prograns which the
State Director believes may lead to resolution of such inconsistencies.

(d) A notice of intent to prepare, anend, or revise a resource
managenent plan shall be submitted, consistent with State procedures for
coordi nati on of Federal activities, for circulation anong State
agencies. This notice shall also be submtted to Federal agencies, the
heads of county boards, other |ocal governnent units and Tribal Chairnen
or Al aska Native Leaders that have requested such notices or that the
responsi bl e | i ne manager has reason to believe woul d be concerned with
the plan or anendnent. These notices shall be issued simltaneously with
the public notices required under Sec. 1610.2(b) of this title.

(e) Federal agencies, State and |ocal governments and Indian tribes
shall have the tinme period prescribed under Sec. 1610.2 of this title
for review and coment on resource managenent plan proposals. Shoul d
they notify the District or Area Manager, in witing, of what they
believe to be specific inconsistencies between the Bureau of Land



Managenent resource nmanagenent plan and their officially approved and
adopt ed resources related plans, the resource nanagenent plan
docunment ati on shall show how those inconsistencies were addressed and,
if possible, resolved.

(f) When an Advi sory Council has been formed under section 309 of
the Federal Land Policy and Managenment Act for the district in which the
resource area is |located, that council shall be informed and their views
sought and consi dered throughout the resource nmanagenent planni ng process.

43 C.F. R 81610.4. Resource managenent pl anni ng process.

43 C.F.R 81610.4-1. ldentification of issues.

At the outset of the planning process, the public, other Federa
agencies, State and | ocal governnents and Indian tribes shall be given
an opportunity to suggest concerns, needs, and resource use, devel opnent
and protection opportunities for consideration in the preparation of the
resource managenent plan. The District and Area Manager shall analyze
t hose suggestions, plus available district records of resource conditions,
trends, needs and probl ens, and sel ect topics and determ ne the issues to be
addressed during the planning process. |Issues my be nodified during the
pl anni ng process to incorporate new information. The identification of issues
shall also conply with the scoping process required by regul ations
i mpl ementing the National Environnmental Policy Act (40 CFR 1501.7).

43 C.F. R 81610. 4-2. Devel opnent of planning criteria.

The District or Area Manager shall prepare criteria to guide
devel opnent of the resource managenent plan or revision, to ensure that
it is tailored to the issues previously identified and to ensure that
unnecessary data coll ection and anal yses are avoided. Planning criteria
shall generally be based upon applicable law, Director and State
Di rector guidance, the results of public participation and coordination
with other Federal agencies, State and | ocal governnments and I ndian
tribes. Proposed planning criteria, including any significant changes,
shall be made available for public comment prior to being approved by
the District nmanager for use in the planning process. Planning criteria
may be changed as pl anni ng proceeds, based on public suggestions and the
findings of the various studies and assessnents.

43 C.F. R 81610.4-3. Inventory data and information collection.

(a) The District or Area Manager shall arrange for resource,
envi ronnental , social, economc and institutional data and information
to be collected, or assenbled if already available. New information and
i nventory data collection will enphasize significant issues and
decisions with the greatest potential inpact. Inventory data and
i nformation shall be collected in a manner that aids application in the
pl anni ng process, including subsequent nonitoring requirenments.

43 C.F. R 81610.4-4. Analysis of the managenent situation

The District or Area Manager shall analyze the inventory data and
other information available to determine the ability of the resource
area to respond to identified issues and opportunities. The anal ysis of
the managenent situation shall provide, consistent with nultiple use



principles, the basis for formulating reasonable alternatives, including
the types of resources for devel opment or protection. Factors to be
consi dered may include, but are not limted to:

(a) The types of resource use and protection authorized by the
Federal Land Policy and Managenment Act and ot her rel evant |egislation

(b) Opportunities to neet goals and objectives defined in nationa
and State Director guidance;

(c) Resource demand forecasts and anal yses relevant to the resource
area;

(d) The estimted sustained |evels of the various goods, services
and uses that may be attai ned under existing biological and physi cal
condi ti ons and under differing managenent practices and degrees of
managenent intensity which are econonmically viable under benefit cost or
cost effectiveness standards prescribed in national or State Director
gui dance

(e) Specific requirenents and constraints to achi eve consi stency
with policies, plans and progranms of other Federal agencies, State and
| ocal governnent agencies and Indian tribes;

(f) Opportunities to resolve public issues and managenent concerns;

(g) Degree of |ocal dependence on resources from public | ands;

(h) The extent of coal |ands which may be further considered under
provi sions of Sec. 3420.2-3(a) of this title; and

(i) Critical threshold | evels which should be considered in the
formul ati on of planned alternatives.

43 C.F.R 81610.4-5. Fornmulation of alternatives.

Al l reasonabl e resource managenent alternatives shall be considered
and several conplete alternatives devel oped for detail ed study. The
alternatives devel oped shall reflect the variety of issues and gui dance
applicable to the resource uses. In order to limt the total number of
alternatives analyzed in detail to a manageabl e nunmber for presentation
and anal ysis, all reasonable variations shall be treated as
subal ternatives. One alternative shall be for no action, which neans

continuation of present |evel or systens of resource use. The plan shall note

any alternatives identified and elim nated from detail ed study and shal
briefly discuss the reasons for their elimnation

43 C.F.R 81610.4-6. Estimation of effects of alternatives.

The District or Area Manager shall estimate and di splay the
physi cal , biological, economc, and social effects of inplenenting each
alternative considered in detail. The estimation of effects shall be
gui ded by the planning criteria and procedures inplenmenting the Nationa
Envi ronmental Policy Act. The estinmate may be stated in terns of
probabl e ranges where effects cannot be precisely determ ned.

43 C.F. R 81610.4-7. Selection of preferred alternative.

The District or Area Manager shall evaluate the alternatives and the
estimation of their effects according to the planning criteria, and
devel op a preferred alternative which shall best nmeet Director and State
Di rector guidance. The preferred alternative shall be incorporated into
the draft resource managenent plan and draft environnental i npact
statenent. The resulting draft resource managenent plan and draft
envi ronnental inpact statenment shall be forwarded to the State Director



for approval, publication, and filing with the Environnental Protection
Agency. This draft plan and environnmental inpact statement shall be
provi ded for comrent to the Governor of the State involved, and to
officials of other Federal agencies, State and |ocal governnents and
Indian tribes that the State Director has reason to believe would be
concerned. This action shall constitute conpliance with the requirenents
of Sec. 3420.1-7 of this title.

43 C.F. R 81610.4-8. Sel ection of resource managenent plan.

After publication of the draft resource managenment plan and draft
envi ronnental inpact statenent, the District Manager shall eval uate the
comments received and select and recomend to the State Director, for
supervi sory review and publication, a proposed resource managenent plan
and final environmental inpact statement. After supervisory review of
the proposed resource managenent plan, the State Director shall publish
the plan and file the related environnmental inpact statenent.

43 C.F. R 81610.4-9. Mnitoring and eval uati on.

The proposed plan shall establish intervals and standards, as
appropriate, for monitoring and eval uation of the plan. Such intervals
and standards shall be based on the sensitivity of the resource to the
deci sions involved and shall provide for evaluation to determ ne whether
mtigation neasures are satisfactory, whether there has been significant
change in the related plans of other Federal agencies, State or |oca
governments, or Indian tribes, or whether there is new data of
significance to the plan. The District Manager shall be responsible for
nmoni toring and evaluating the plan in accordance with the established
intervals and standards and at other tines as appropriate to determ ne
whet her there is sufficient cause to warrant anendnent or revision of
t he pl an.

43 C.F. R 81610.5. Resource nmanagenent plan approval, use and
nodi fi cation

43 C.F. R 81610.5-1. Resource nmanagenent plan approval and
adm ni strative review.

(a) The proposed resource managenent plan or revision shall be
submitted by the District Manager to the State Director for supervisory
review and approval. When the review is conpleted the State Director
shall either publish the proposed plan and file the rel ated
envi ronnental inpact statenment or return the plan to the District
Manager with a witten statenent of the problenms to be resol ved before
the proposed plan can be publi shed.

(b) No earlier than 30 days after the Environnental Protection
Agency publishes a notice of the filing of the final environnenta
i npact statenent in the Federal Register, and pending final action on
any protest that may be filed, the State Director shall approve the
pl an. Approval shall be withheld on any portion of a plan or amendnent
bei ng protested until final action has been conpleted on such protest. Before
such approval is given, there shall be public notice and opportunity for
public conment on any significant change made to the proposed plan. The
approval shall be docunented in a concise public record of the decision



nmeeting the requirenments of regulations for the National Environnental Policy
Act of 1969 (40 CFR 1505.2).

43 C.F. R 81610.5-2. Protest procedures.

(a) Any person who participated in the planning process and has an
interest which is or may be adversely affected by the approval or
amendrment of a resource managenent plan nmay protest such approval or
amendnment. A protest may raise only those issues which were subm tted
for the record during the planning process.

(1) The protest shall be in witing and shall be filed with the
Director. The protest shall be filed within 30 days of the date the
Envi ronmental Protection Agency published the notice of receipt of the
final environnental inpact statenent containing the plan or amendnent in
the Federal Register. For an anendment not requiring the preparation of
an environnental inpact statenent, the protest shall be filed within 30
days of the publication of the notice of its effective date.

(2) The protest shall contain:

(i) The nanme, mailing address, tel ephone nunmber and interest of the
person filing the protest;

(ii) A statenent of the issue or issues being protested,;

(iii) A statenment of the part or parts of the plan or amendnent
bei ng protested;

(iv) A copy of all docunents addressing the issue or issues that
were submitted during the planning process by the protesting party or an
i ndication of the date the issue or issues were discussed for the
record; and

(v) A concise statenment explaining why the State Director's decision
is believed to be wong.

(3) The Director shall pronptly render a decision on the protest.
The decision shall be in witing and shall set forth the reasons for the
deci sion. The decision shall be sent to the protesting party by
certified mail, return receipt requested.

(b) The decision of the Director shall be the final decision of the
Departnment of the Interior.

43 C.F. R 81610.5-3. Conformty and inpl enentation.

(a) Al future resource managenent authorizations and actions, as
wel | as budget or other action proposals to higher levels in the Bureau
of Land Managenment and Departnent, and subsequent nore detailed or
specific planning, shall conformto the approved plan

(b) After a plan is approved or anmended, and if otherw se authorized
by law, regul ation, contract, permt, cooperative agreenment or other
i nstrunent of occupancy and use, the District and Area Manager shal
take appropriate neasures, subject to valid existing rights, to make
operations and activities under existing permts, contracts, cooperative
agreenments or other instrunents for occupancy and use, conformto the
approved plan or anendnment within a reasonable period of tine. Any
person adversely affected by a specific action being proposed to
i npl ement sone portion of a resource managenent plan or amendnent may
appeal such action pursuant to 43 CFR 4.400 at the tinme the action is
proposed for inplenmentation.

(c) If a proposed action is not in conformance, and warrants further
consi deration before a plan revision is schedul ed, such consideration
shall be through a plan amendnment in accordance with the provisions of



Sec. 1610.5-5 of this title.

(d) More detailed and site specific plans for coal, oil shale and
tar sand resources shall be prepared in accordance with specific
regul ations for those resources: Goup 3400 of this title for coal
Group 3900 of this title for oil shale; and part 3140 of this title for
tar sand. These activity plans shall be in conformance with [ and use
pl ans prepared and approved under the provisions of this part.

43 C. F.R 81610.5-4. Mi ntenance.

Resour ce managenent plans and supporting conmponents shall be
mai nt ai ned as necessary to reflect mnor changes in data. Such
mai ntenance is limted to further refining or docunenting a previously
approved decision incorporated in the plan. Mintenance shall not result
expansion in the scope of resource uses or restrictions, or change the
terms, conditions, and decisions of the approved plan. Mintenance is
not considered a plan anendnment and shall not require the formal public
i nvol verent and i nteragency coordi nati on process descri bed under
Secs. 1610.2 and 1610.3 of this title or the preparation of an
envi ronnental assessnment or environmental inpact statenent. Mintenance
shall be docunented in plans and supporting records.

43 C.F.R 81610.5-5. Anendnent.

A resource managenent plan may be changed through anmendnent. An
amendment shall be initiated by the need to consider nmonitoring and
eval uation findings, new data, new or revised policy, a change in
circumstances or a proposed action that may result in a change in the
scope of resource uses or a change in the terms, conditions and
deci sions of the approved plan. An anmendnent shall be nade through an
envi ronnent al assessnment of the proposed change, or an environnenta
i npact statenent, if necessary, public involvenment as prescribed in
Sec. 1610.2 of this title, interagency coordination and consi stency
determ nation as prescribed in Sec. 1610.3 of this title and any other
data or analysis that may be appropriate. In all cases, the effect of
the anendment on the plan shall be evaluated. If the anmendnent is being
considered in response to a specific proposal, the analysis required for
the proposal and for the amendnment nmay occur sinultaneously.

(a) If the environnmental assessnent does not disclose significant
i npact, a finding of no significant inpact may be nade by the District
Manager. The District Manager shall then make a recommendati on on the
amendnment to the State Director for approval, and upon approval, the
Di strict Manager shall issue a public notice of the action taken on the
amendnment. |If the amendnent is approved, it may be inplenented 30 days
after such notice.

(b) If a decision is nmade to prepare an environnental inpact
statenent, the anendi ng process shall follow the sane procedure required
for the preparation and approval of the plan, but consideration shall be
limted to that portion of the plan being considered for anmendment. |f
several plans are being anmended simultaneously, a single environnmenta
i npact statenent nay be prepared to cover all anmendnments.

43 C.F.R 81610.5-6. Revi sion.

A resource managenent plan shall be revised as necessary, based on
nmoni toring and eval uation findings (Sec. 1610.4-9), new data, new or



revised policy and changes in circunstances affecting the entire plan or
maj or portions of the plan. Revisions shall conply with all of the

requi rements of these regul ations for preparing and approving an
ori gi nal resource managenent plan

43 C.F. R 81610.5-7. Situations where action can be taken based
on anot her agency's plan, or a |and use anal ysis.

These regul ati ons aut horize the preparation of a resource mnagenent
pl an for whatever public land interests exist in a given |land area.
There are situations of m xed ownership where the public land estate is
under non-Federal surface, or admi nistration of the land is shared by
the Bureau of Land Managenent with anot her Federal agency. The District
and Area Manager may use the plans or the | and use analysis of other
agenci es when split or shared estate conditions exist in any of the
follow ng situations:

(a) Another agency's plan (Federal, State, or local) may be used as
a basis for an action only if it is conprehensive and has consi dered the
public land interest involved in a way conparable to the manner in which
it would have been considered in a resource managenent plan, including
the opportunity for public participation

(b) After evaluation and review, the Bureau of Land Managenent may
adopt anot her agency's plan for continued use as a resource managenent
plan if an agreenment is reached between the Bureau of Land Managenent
and the other agency to provide for maintenance and amendnent of the
pl an, as necessary, to conply with |law and policy applicable to public
| ands.

(c) Aland use analysis may be used to consider a coal |ease when
there is no Federal ownership interest in the surface or when coa
resources are insufficient to justify plan preparation costs. The | and
use anal ysis process, as authorized by the Federal Coal Leasing
Amendnent s Act, consists of an environnental assessnment or inpact
statenent, public participation as required by Sec. 1610.2 of this
title, the consultation and consistency determ nations required by
Sec. 1610.3 of this title, the protest procedure prescribed by
Sec. 1610.5-2 of this title and a decision on the coal |ease proposal. A
| and use anal ysis neets the planning requirenments of section 202 of the
Federal Land Policy and Managenment Act. The decision to approve the |and
use analysis and to | ease coal is nade by the Departnmental official who
has been del egated the authority to issue coal |eases.

43 C.F. R 81610. 6. Mnagenent deci sion review by Congress.

The Federal Land Policy and Management Act requires that any Bureau
of Land Managenment managenment deci sion or action pursuant to a
managenent deci sion which totally elim nates one or nore principal or
maj or uses for 2 or nore years with respect to a tract of 100,000 acres
or more, shall be reported by the Secretary to Congress before it can be
i mpl emented. This report shall not be required prior to approval of a
resource managenent plan which, if fully or partially inplenented, would
result in such an elimnation. The required report shall be submtted as
the first action step in inplenenting that portion of a resource
managenent plan which would require elimnation of such a use.

43 C.F. R 81610.7. Designation of areas.



43 C.F. R 81610.7-1. Designation of areas unsuitable for surface
m ni ng.

(a) (1) The planning process is the chief process by which public
land is reviewed to assess whether there are areas unsuitable for all or
certain types of surface coal mning operations under section 522(b) of
the Surface M ning Control and Reclamation Act. The unsuitability
criteria to be applied during the planning process are found in
Sec. 3461.1 of this title.

(2) When petitions to designate |and unsuitable under section
522(c)
of the Surface M ning Control and Reclamation Act are referred to the
Bur eau of Land Managenent for comment, the resource managenent plan, or
pl an anendnent if available, shall be the basis for review

(3) After a resource nmanagenent plan or plan anendnent is approved
in which | ands are assessed as unsuitable, the District Manager shal
take all necessary steps to inplenment the results of the unsuitability
review as it applies to all or certain types of coal m ning.

(b) (1) The resource managenent planning process is the chief process
by which public |Iands are reviewed for designation as unsuitable for
entry or leasing for mning operations for mnerals and material s ot her
than coal under section 601 of the Surface M ning Control and
Recl amati on Act.

(2) When petitions to designate | ands unsuitable under section 601
of the Surface M ning Control and Reclamati on Act are received by the
Bureau of Land Managenent, the resource managenent plan, if avail able,
shall be the basis for determ nations for designation

(3) After a resource managenent plan or plan amendnent in which
| ands are designated unsuitable is approved, the District Manager shal
take all necessary steps to inplenment the results of the unsuitability
review as it applies to mnerals or materials other than coal

43 C.F. R 81610.7-2. Designation of areas of critical
envi ronnment al concern.

Areas having potential for Areas of Critical Environmental Concern
(ACEC) designation and protection managenent shall be identified and
consi dered t hroughout the resource managenent planning process (see
Secs. 1610.4-1 through 1610.4-9).

(a) The inventory data shall be analyzed to determ ne whether there
are areas containing resources, values, systens or processes or hazards
eligible for further consideration for designation as an ACEC. In order to be
a potential ACEC, both of the following criteria shall be net:

(1) Relevance. There shall be present a significant historic,
cultural, or scenic value; a fish or wildlife resource or other natural
system or process; or natural hazard.

(2) Importance. The above described val ue, resource, system
process, or hazard shall have substantial significance and values. This
generally requires qualities of nore than | ocal significance and
speci al
wort h, consequence, neaning, distinctiveness, or cause for concern. A
nat ural hazard can be inportant if it is a significant threat to human
life or property.

(b) The State Director, upon approval of a draft resource managenent
pl an, plan revision, or plan amendnent involving ACECs, shall publish a
notice in the Federal Register listing each ACEC proposed and specifying



the resource use limtations, if any, which would occur if it were
formal |y designated. The notice shall provide a 60-day period for public
comrent on the proposed ACEC designation. The approval of a resource
managenent plan, plan revision, or plan amendnent constitutes fornal

desi gnati on of any ACEC invol ved. The approved plan shall include the
general managenment practices and uses, including mtigating neasures,
identified to protect designated ACEC.

43 C.F. R 81610.8. Transition period.

(a) Until superseded by resource managenent plans, managenent
framework plans may be the basis for considering proposed actions as
fol | ows:

(1) The managenent framework plan shall be in conpliance with the
principle of nmultiple use and sustained yield and shall have been
devel oped with public participation and governnental coordination, but
not necessarily precisely as prescribed in Secs. 1610.2 and 1610. 3 of
this title.

(2) No sooner than 30 days after the Environmental Protection
Agency publishes a notice of the filing of a final court-ordered
envi ronnental inpact statenent--which is based on a managenent
framewor k pl an--proposed actions may be initiated w thout any further
anal ysis or processes included in this subpart.

(3) For proposed actions other than those described in paragraph
(a)(2) of this section, determ nation shall be nmade by the District or
Area Manager whet her the proposed action is in conformance with the
managenent framework plan. Such determ nation shall be in witing and
shall explain the reasons for the determ nation

(i) I'f the proposed action is in conformance, it may be further
consi dered for decision under procedures applicable to that type of
action, including requirements of regulations for inplenenting the
procedural provisions of the National Environmental Policy Act in 40
CFR parts 1500-1508.

(ii) I'f the proposed action is not in conformance with the
managenent franmework plan, and if the proposed action warrants further
favorabl e consideration before a resource managenent plan is schedul ed
for preparation, such consideration shall be through a managenent
framewor k pl an anendnment using the provisions of Sec. 1610.5-5 of this
title.

(b)(1) If an action is proposed where public |ands are not covered
by a managenent framework plan or a resource managenent plan, an
envi ronnental assessnment and an environmental inpact statement, if
necessary, plus any other data and anal ysis necessary to make an
i nformed deci sion, shall be used to assess the inpacts of the proposa
and to provide a basis for a decision on the proposal

(2) A land disposal action may be considered before a resource
managenent plan is schedul ed for preparation, through a pl anning
anal ysis, using the process described in Sec. 1610.5-5 of this title
for anendi ng a pl an.

1. NEPA

A. Statutory Coordi nati on Requirenents



42 U. S. C. 84331. Congressional declaration of national
envi ronnental policy

(a) The Congress, recognizing the profound inpact of man's activity on the
interrelations of all components of the natural environment, particularly
the profound influences of population growth, high-density urbanization
i ndustrial expansion, resource exploitation, and new and expandi ng
technol ogi cal advances and recogni zing further the critical inportance of
restoring and mai ntai ning environmental quality to the overall welfare and
devel opnent of man, declares that it is the continuing policy of the
Federal Governnment, in cooperation with State and | ocal governnents, and
ot her concerned public and private organi zations, to use all practicable
means and neasures, including financial and technical assistance, in a
manner cal culated to foster and pronote the general welfare, to create and
mai ntai n conditi ons under which man and nature can exist in productive
harnony, and fulfill the social, econom c, and other requirenments of
present and future generations of Americans.

(b) I'n order to carry out the policy set forth in this chapter, it is the
continuing responsibility of the Federal Governnment to use all practicable
means, consistent with other essential considerations of national policy,
to improve and coordi nate Federal plans, functions, progranms, and
resources to the end that the Nation may -

(1) fulfill the responsibilities of each generation as trustee of
the environment for succeedi ng generations;

(2) assure for all Anericans safe, healthful, productive, and
esthetically and culturally pleasing surroundi ngs;

(3) attain the wi dest range of beneficial uses of the environnment
wi t hout degradation, risk to health or safety, or other undesirable
and uni ntended consequences;

(4) preserve inportant historic, cultural, and natural aspects of
our national heritage, and maintain, wherever possible, an

envi ronnent which supports diversity and variety of individua
choi ce;

(5) achieve a bal ance between popul ati on and resource use which wll
permt high standards of living and a wi de sharing of life's
anenities; and

(6) enhance the quality of renewabl e resources and approach the
maxi mum attai nabl e recycling of depl etable resources.

42 U.S.C. 84332. Cooperation of agencies; reports; availability
of information; recommendations; international and nati onal
coordi nation of efforts

(2) all agencies of the Federal Governnment shall -



(© include in every recomrendati on or report on proposals for |egislation
and ot her major Federal actions significantly affecting the quality of the
human environment, a detailed statenment by the responsible official on —

(iii) alternatives to the proposed action

Prior to making any detailed statenent, the responsible Federal
official shall consult with and obtain the comments of any Federal agency
whi ch has jurisdiction by |law or special expertise with respect to any
envi ronment al i npact involved. Copies of such statement and the comments and
views of the appropriate Federal, State, and |ocal agencies, which are
aut hori zed to devel op and enforce environnmental standards, shall be made
avail able to the President, the Council on Environmental Quality and to the
public as provided by section 552 of title 5, and shall acconpany the
proposal through the existing agency revi ew processes;

B. NEPA CFR Coordi nati on Regul ati ons

40 C. F. R 81502. 16. Environnmental consequences

(c) Possible conflicts between the proposed action and the objectives
of Federal, regional, State, and local (and in the case of a
reservation, Indian tribe) |and use plans, policies and controls for
the area concerned. (See Sec. 1506.2(d).)

40 C.F. R 81506.2. Elimnation of duplication with State and
| ocal procedures

(b) Agencies shall cooperate with State and | ocal agencies to the
full est extent possible to reduce duplication between NEPA and State
and | ocal requirements, unless the agencies are specifically barred
from doing so by some other |aw. Except for cases covered by paragraph
(a) of this section, such cooperation shall to the fullest extent
possi bl e incl ude:

(1) Joint planning processes.
(2) Joint environnental research and studies.

(3) Joint public hearings (except where otherw se provi ded by
statute).

(4) Joint environnental assessnents.

(d) To better integrate environnental inpact statenents into State or |oca
pl anni ng processes, statenents shall discuss any inconsistency of a proposed
action with any approved State or |ocal plan and | aws (whether or not
federally sanctioned). Where an inconsistency exists, the statenent should
describe the extent to which the agency would reconcile its proposed action
with the plan or |aw

40 C.F.R 8§ 1508.20 Mtigation.



M tigation includes:

(a) Avoiding the inpact altogether by not taking a certain action or
parts of an action

(b) Mnimzing inmpacts by limting the degree or magnitude of the
action and its inplenentation.

(c) Rectifying the inpact by repairing, rehabilitating, or restoring
the affected environnent.

(d) Reducing or elimnating the inpact over time by preservation and
mai nt enance operations during the life of the action

(e) Conpensating for the inpact by replacing or providing substitute
resources or environments.

Endanger ed Speci es Act

A. Statutory Requirenents

16 U.S.C. § 1533. Determ nation of endangered species and
t hr eat ened speci es

(b) Basis for determ nations

(1) (A The Secretary shall make determ nations required by
subsection (a)(1) of this section solely on the basis of the best
scientific and comercial data available to himafter conducting a
review of the status of the species and after taking into account
those efforts, if any, being made by any State or foreign nation, or
any political subdivision of a State or foreign nation, to protect
such species, whether by predator control, protection of habitat and
food supply, or other conservation practices, within any area under
its jurisdiction; or on the high seas.

(2) The Secretary shall designate critical habitat, and nake
revisions thereto, under subsection (a)(3) of this section on the
basis of the best scientific data available and after taking into
consi deration the econom c inpact, and any other rel evant inpact, of
speci fying any particular area as critical habitat. The Secretary
may exclude any area fromcritical habitat if he determ nes that the
benefits of such exclusion outweigh the benefits of specifying such
area as part of the critical habitat, unless he determ nes, based on
the best scientific and comercial data available, that the failure
to designate such area as critical habitat will result in the
extinction of the species concerned.

(f) Recovery plans

(1) The Secretary shall devel op and inplenment plans (hereinafter in
this subsection referred to as "recovery plans") for the
conservation and survival of endangered species and threatened



species listed pursuant to this section, unless he finds that such a
plan will not pronote the conservation of the species. The
Secretary, in developing and inplenmenting recovery plans, shall, to
t he maxi mum extent practicable -

(A) give priority to those endangered species or threatened
species, without regard to taxonom c classification, that are
nmost likely to benefit from such plans, particularly those
species that are, or may be, in conflict with construction or
ot her devel opment projects or other forms of econonic
activity;

(B) incorporate in each plan -

(i) a description of such site-specific mnagenent
actions as may be necessary to achieve the plan's goa
for the conservation and survival of the species;

(ii) objective, measurable criteria which, when net,
woul d result in a determ nation, in accordance with the
provi sions of this section, that the species be renmpved
fromthe list; and

(iii) estimates of the tine required and the cost to
carry out those neasures needed to achieve the plan's
goal and to achieve internediate steps toward that goal

(2) The Secretary, in devel oping and inplenenting recovery plans,
may procure the services of appropriate public and private agencies
and institutions, and other qualified persons. Recovery teans

appoi nted pursuant to this subsection shall not be subject to the
Federal Advisory Committee Act.

(3) The Secretary shall report every two years to the Committee on
Environnment and Public Wrks of the Senate and the Committee on
Merchant Marine and Fisheries of the House of Representatives on the
status of efforts to devel op and inplenent recovery plans for al
species |listed pursuant to this section and on the status of al
speci es for which such plans have been devel oped.

(4) The Secretary shall, prior to final approval of a new or revised
recovery plan, provide public notice and an opportunity for public
review and comment on such plan. The Secretary shall consider al

i nformati on presented during the public conent period prior to
approval of the plan

(5) Each Federal agency shall, prior to inplenentation of a new or
revised recovery plan, consider all information presented during the
public conment period under paragraph (4).

B. Regul ations

50 CF.R 8 424.16. Proposed rules



(a) General. Based on the information received through Secs. 424.13,
424.14, 424.15, and 424.21, or through other avail abl e avenues, the
Secretary may propose revising the |ists as described in Sec. 424.10.

(b) Contents. A notice of a proposed rule to carry out one of the
actions described in Sec. 424.10 shall contain the conplete text of the
proposed rule, a summary of the data on which the proposal is based
(i ncluding, as appropriate, citation of pertinent information sources),
and shall show the rel ationship of such data to the rule proposed. If
such a rule designates or revises critical habitat, such summary shall,
to the maxi mum extent practicable, include a brief description and
eval uati on of those activities (whether public or private) that, in the
opi ni on of the Secretary, if undertaken, may adversely nodify such
habitat, or may be affected by such designation. Any proposed rule to
designate or revise critical habitat shall contain a map of such
habi tat. Any such notice proposing the listing, delisting, or
reclassification of a species or the designation or revision of critica
habitat shall also include a sunmary of factors affecting the species
and/or critical habitat.

(c) Procedures--(1) Notifications. In the case of any proposed rule
to list, delist, or reclassify a species, or to designate or revise
critical habitat, the Secretary shall —

(i) Publish notice of the proposal in the Federal Register

(ii) Gve actual notice of the proposed regulation (including the
conmplete text of the regulation) to the State agency in each State in
whi ch the species is believed to occur, and to each county or

equi val ent

jurisdiction therein in which the species is believed to occur, and
invite the cormment of each such agency and jurisdiction

(iii) Gve notice of the proposed regulation to any Federa
agencies, local authorities, or private individuals or organizations
known to be affected by the rule;

(iv) Insofar as practical, and in cooperation with the Secretary of
State, give notice of the proposed regulation to list, delist, or
reclassify a species to each foreign nation in which the species is
beli eved to occur or whose citizens harvest the species on the high
seas, and invite the comment of such nation

(v) Gve notice of the proposed regulation to such professiona
scientific organi zations as the Secretary deens appropriate; and

(vi) Publish a summary of the proposed regulation in a newspaper of
general circulation in each area of the United States in which the
species is believed to occur

(2) Period of public coments. At |east 60 days shall be allowed for
public conment follow ng publication in the Federal Register of a rule
proposing the listing, delisting, or reclassification of a species, or
the designation or revision of critical habitat. Al other proposed
rules shall be subject to a comment period of at |east 30 days follow ng
publication in the Federal Register. The Secretary may extend or reopen
the period for public conment on a proposed rule upon a finding that
there is good cause to do so. A notice of any such extension or
reopeni ng shall be published in the Federal Register, and shall specify



the basis for so doing.

(3) Public hearings. The Secretary shall pronptly hold at | east one
public hearing if any person so requests within 45 days of publication
of a proposed regulation to list, delist, or reclassify a species, or to
designate or revise critical habitat. Notice of the location and time of
any such hearing shall be published in the Federal Register not I|ess
than 15 days before the hearing is held.

V. WIld and Scenic Ri ver Act

16 U.S.C. §81271. Congressional declaration of policy

It is hereby declared to be the policy of the United States that certain
selected rivers of the Nation which, with their inmediate environnents,
possess outstandi ngly remarkabl e scenic, recreational, geologic, fish and
wildlife, historic, cultural, or other simlar values, shall be preserved in
free-flowi ng condition, and that they and their imredi ate environnents shal
be protected for the benefit and enjoynent of present and future generations.
The Congress declares that the established national policy of dam and ot her
construction at appropriate sections of the rivers of the United States needs
to be conplenmented by a policy that would preserve other selected rivers or
sections thereof in their free-flowng condition to protect the water quality
of such rivers and to fulfill other vital national conservation purposes

16 U.S.C. 81279. Wthdrawal of public lands fromentry, sale, or
ot her disposition under public |and | aws

(b) Lands constituting bed or bank of river; lands within bank area

All public |ands which constitute the bed or bank, or are within
one-quarter mle of the bank, of any river which is listed in section
1276(a) of this title are hereby withdrawn fromentry, sale, or other
di sposition under the public land aws of the United States for the
peri ods specified in section 1278(b) of this title. Notw thstanding the
foregoi ng provisions of this subsection or any other provision of this
chapter, subject only to valid existing rights, including valid Native
sel ection rights under the Alaska Native Clainms Settlenment Act (43
U.S.C. 1601 et seq.), all public | ands which constitute the bed or bank,
or are within an area extending two mles fromthe bank of the river
channel on both sides of the river segnments referred to in paragraphs
(77) through (88) of section 1276(a) of this title are hereby w thdrawn
fromentry, sale, State selection or other disposition under the public
land laws of the United States for the periods specified in section
1278(b) of this title.

16 U.S.C. 81282. Assistance to State and | ocal projects

(b) Assistance of Secretaries of the Interior, Agriculture, or other
Federal agency heads; use of Federal facilities, equipnment, etc.
conditions on pernmits or other authorizations



(1) The Secretary of the Interior, the Secretary of Agriculture, or
the head of any other Federal agency, shall assist, advise, and
cooperate with States or their political subdivisions, |andowners,
private organizations, or individuals to plan, protect, and manage
river resources. Such assistance, advice, and cooperation may be
through witten agreenents or otherwi se. This authority applies
within or outside a federally adm nistered area and applies to
rivers which are conmponents of the National WIld and Scenic Rivers
System and to other rivers. Any agreenment under this subsection may
i nclude provisions for limted financial or other assistance to
encourage participation in the acquisition, protection, and
managenent of river resources.

16 U.S.C. 81284. Existing State jurisdiction and
responsibilities

(b) Conpensation for water rights

The jurisdiction of the States and the United States over waters of any
streamincluded in a national wild, scenic or recreation river area
shall be determ ned by established principles of |aw. Under the

provi sions of this chapter, any taking by the United States of a water
ri ght which is vested under either State or Federal law at the tinme
such river is included in the national wild and scenic rivers system
shall entitle the owner thereof to just conpensation. Nothing in this
chapter shall constitute an express or inplied claimor denial on the
part of the Federal Government as to exenption from State water | aws.

16 U.S.C. 81276. Rivers constituting potential additions to
national wild and scenic rivers system

(c) State participation

The study of any of said rivers shall be pursued in as close
cooperation with appropriate agencies of the affected State and its
political subdivisions as possible, shall be carried on jointly with
such agencies if request for such joint study is made by the State and
shall include a determ nation of the degree to which the State or its
political subdivisions mght participate in the preservation and

adm ni stration of the river should it be proposed for inclusion in the
national wild and scenic rivers system

16 U.S.C. 81281. Adm nistration

(e) Cooperative agreenents with State and | ocal governnents

The Federal agency charged with the administration of any component of
the national wild and scenic rivers systemmy enter into witten
cooperative agreenments with the Governor of a State, the head of any
State agency, or the appropriate official of a political subdivision of
a State for State or |ocal governmental participation in the

adm ni stration of the conponent. The States and their politica
subdi vi si ons shall be encouraged to cooperate in the planning and



adm ni strati on of conponents of the system which include or adjoin
State- or county-owned | ands.

16 U.S. C. 8§81283. Managenent policies
(b) Existing rights, privileges, and contracts affecting Federal | ands

Nothing in this section shall be construed to abrogate any existing
rights, privileges, or contracts affecting Federal |ands held by any
private party w thout consent of said party.

16 U.S.C. 81277. Land acquisition

(c) Curtailment of condemnation power in urban areas covered by valid and
satisfactory zoni ng ordi nances

Nei ther the Secretary of the Interior nor the Secretary of Agriculture
may acquire | ands by condemation, for the purpose of including such

| ands in any national wild, scenic or recreational river area, if such
| ands are located within any incorporated city, village, or borough
whi ch has in force and applicable to such |lands a duly adopted, valid
zoni ng ordi nance that conforms with the purposes of this chapter. In
order to carry out the provisions of this subsection the appropriate
Secretary shall issue guidelines, specifying standards for | ocal zoning
ordi nances, which are consistent with the purposes of this chapter. The
standards specified in such guidelines shall have the object of (A
prohi biting new commercial or industrial uses other than commercial or
i ndustrial uses which are consistent with the purposes of this chapter,
and (B) the protection of the bank |ands by nmeans of acreage, frontage,
and setback requirenments on devel opnment.

V. Clean Air Act

42 U.S.C. 87401. Congressional findings and decl aration of
pur pose

(a) Findings

(3) that air pollution prevention (that is, the reduction or

el i m nation, through any neasures, of the anmount of pollutants produced
or created at the source) and air pollution control at its source is the
primary responsibility of States and | ocal governnents;

42 U.S.C. 87402. Cooperative activities
(a) Interstate cooperation; uniform State | aws; State conpacts

The Adm ni strator shall encourage cooperative activities by the
States and | ocal governnents for the prevention and control of air
pol luti on; encourage the enactment of inproved and, so far as
practicable in the light of varying conditions and needs, uniform State



Vi

and local laws relating to the prevention and control of air pollution;
and encourage the nmaki ng of agreenents and conpacts between States for
the prevention and control of air pollution

In carrying out the requirenents of this chapter requiring
applicable i nplementation plans to contain -

(1) any transportation controls, air quality maintenance plan
requi rements or preconstruction review of direct sources of air
pol [ ution, or

(2) any nmeasure referred to -

(A) in part D of this subchapter (pertaining to nonattai nment
requi rements), or

(B) in part C of this subchapter (pertaining to prevention of
significant deterioration), and in carrying out the requirenents of
section 7413(d) (FOOTNOTE 1) of this title (relating to certain
enforcenment orders), the State shall provide a satisfactory process
of consultation with general purpose |ocal governnents, designated
organi zations of elected officials of |ocal governments and any
Federal |and manager having authority over Federal |and to which
the State plan applies, effective with respect to any such

requi rement which is adopted nore than one year after August 7,
1977, as part of such plan. Such process shall be in accordance
with regul ati ons promul gated by the Admi nistrator to assure
adequat e consultation. The Adm nistrator shall update as necessary
the original regulations required and pronul gated under this
section (as in effect i mediately before November 15, 1990) to
ensure adequate consultation. Only a general purpose unit of |oca
government, regional agency, or council of governnments adversely
affected by action of the Admi ni strator approving any portion of a
plan referred to in this subsection may petition for judicial
review of such action on the basis of a violation of the

requi rements of this section

Cl ean Water Act

33 U.S.C. 81251. Congressional declaration of goals and policy

(g) Authority of States over water

It is the policy of Congress that the authority of each State to
allocate quantities of water within its jurisdiction shall not be
super seded, abrogated or otherwi se inpaired by this chapter. It is the
further policy of Congress that nothing in this chapter shall be
construed to supersede or abrogate rights to quantities of water which
have been established by any State. Federal agencies shall co-operate
with State and | ocal agencies to devel op conprehensive solutions to
prevent, reduce and elimnate pollution in concert with progranms for
managi ng wat er resources



33 U S.C. 8§ 1252. Conprehensive prograns for water pollution
control

(a) Preparation and devel opnment

The Adm nistrator shall, after careful investigation, and in
cooperation with other Federal agencies, State water pollution contro
agencies, interstate agencies, and the municipalities and industries
i nvol ved, prepare or devel op conprehensive progranms for preventing,
reduci ng, or elimnating the pollution of the navigable waters and
ground waters and inproving the sanitary condition of surface and
under ground waters. In the devel opnent of such conprehensive prograns
due regard shall be given to the inprovenents which are necessary to
conserve such waters for the protection and propagation of fish and
aquatic life and wildlife, recreational purposes, and the w thdrawal of
such waters for public water supply, agricultural, industrial, and other
pur poses. For the purpose of this section, the Adm nistrator is
aut horized to make joint investigations with any such agencies of the
condition of any waters in any State or States, and of the discharges of
any sewage, industrial wastes, or substance which may adversely affect
such waters.

VI1. Soil and Wat er Resources Conservati on
Act

16 U.S.C. § 2003. Congressional policy and declaration of
pur pose

(b) Full wutilization of cooperative arrangenments with State agencies

Recogni zi ng that the arrangenents under which the Federal Governnent
cooperates with State soil and water conservati on agenci es and ot her
appropriate State natural resource agencies such as those concerned
with forestry and fish and wildlife and, through conservation
districts, with other local units of governnent and | and users, have
effectively aided in the protection and inprovenent of the Nation's
basi c resources, including the restorati on and mai nt enance of resources
damaged by inproper use, it is declared to be the policy of the United
States that these arrangenments and sinilar cooperative arrangenents
should be utilized to the fullest extent practicable to achieve the
purpose of this chapter consistent with the roles and responsibilities
of the non-Federal agencies, |andowners and |and users.

16 U.S.C. 82008. Uilization of available infornati on and data

In the inplenmentation of this chapter, the Secretary shall utilize

i nformati on and data avail able from other Federal, State, and | oca
governments, and private organi zati ons and he shall coordinate his actions
with the resource appraisal and planning efforts of other Federal agencies
and avoi d unnecessary duplication and overlap of planning and program
efforts.



VIIl. Resource Conservation Act of 1981

16 U.S.C. 83451. Statenent of purpose

It is the purpose of this subchapter to encourage and i nprove the capability
of State and local units of governnment and |ocal nonprofit organizations in
rural areas to plan, develop, and carry out prograns for resource
conservation and devel opnent .

16 U. S.C. 83455. Authority of Secretary
In carrying out the provisions of this subchapter, the Secretary may -

(1) provide technical assistance to any State, l|ocal unit of governnent,
or local nonprofit organization within a designated area to assist in
devel opi ng and i npl enenting an area plan for that area;

(2) cooperate with other departnents and agencies of the Federa
Government, State, and local units of governnent, and with | ocal nonprofit
organi zations in conducting surveys and inventories, dissem nating

i nformati on, and devel opi ng area pl ans;

(3) assist in carrying out an area plan approved by the Secretary for any
desi gnated area by providing technical and financial assistance to any
State, local unit of government, or |ocal nonprofit organization
designated to receive such assistance by the Governor or |egislature of
the State concerned; and

(4) enter into agreenents with States, |ocal units of governnment, and
| ocal nonprofit organizations, as provided in section 3456 of this title.

16 U. S.C. 83456. Technical and financial assistance
(a) Eligibility and criteria

Techni cal and financial assistance, including | oans, nmay be provi ded by
the Secretary to any State, local unit of government, or |oca
nonprofit organization to assist in carrying out works of inprovenent
specified in an area plan approved by the Secretary only if -

(4) the works of inprovenments provided for in the area plan are
consistent with any current conprehensive plan for such area;



